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The WTO’s legislative function
through negotiations has failed

‘The Doha Round drifted due to discord between the

developed and developing countries. Since joined the
WTO, the US and the EU have been pushed back by developing countries.

*Rules adopted 30 years ago are still applied without change.
The further liberalization of goods and services trade is deadlocked and
the rules are not attuned to new forms of trade, including e-commerce.

" Most of the issues including forced technologies transfer that the

U.S. has against are not covered by the WTO . Since consensus is
required for WTO negotiations, can block establishing new
agreements.= The Obama administration turned its eye to TPP

without China.




The WTQ'’s judiciary function by
dispute settlement is suspended

» Since the old rules remain in force, new and creative
interpretations have been made, as if to create new
laws(OVERREACH).

» The interpretations do not agree with the intention
of the countries that drafted the text of rules in the

negotiations, e.g. export credit in U.S. cotton case (Japan
which has not made commitments of Article 9.1 export
subsidies may not give food aid?). A couple of lawyers can
overturn what many countries negotiated.

» The frustrated U.S. has refused to appoint a member

of the dispute settlement body.




Food Safety and Trade(1)

» Every country has the sovereign right to
orotect the lives, safety and health of its
neople. Sanitary and phytosanitary (SPS)
measures introduced to prevent the entry of
narmful pests and diseases via the import of
foods, animals and plants are a justifiable
means for the purpose.

» Consumers express strong concern that food
safety could be jeopardized if appropriate SPS
measures become difficult to implement
under globalization.




Food Safety and Trade(2)

SPS measures are used to protect domestic
agriculture and food industries because
traditional trade measures such as tariffs are
not as readily available or effective as they
used to be.

To promote trade liberalization, SPS measures
used as disguised trade restrictions should be
restricted or eliminated. However, it is not
easy to distinguish bona fide SPS measures
for the protection of life, safety and health
from those actually intended to restrict trade.




Food Safety and Trade(3)

WTO is coming to dinner?

The WTQO’s SPS agreement sets out that
measures without scientific evidence are not
allowed. A country must show scientific
evidence that a certain risk to human, animal
or plant life or health does exist and the risk
can be alleviated by its measure.

But importing countries stand to bear the
costs incurred by diseases entering via food
and agricultural imports, and the resulting
health damage if the scientific evidence turns
out to have been wrong. Only trade interests
are protected in WTO?




the structure of SPS agreement

The relationship between ALOP (the appropriate level of
protection) or the acceptable level of risk, as an objective,
risk assessment , and an SPS measure, as an instrument

Risk level
RA2 RA1 RA3

ALOP

measure2 measurel measure3 Intake of hazard



In risk analysis, the threshold model is usually
assumed based on the idea of zero risk.
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how the measures are determined
Animal Test

the upper limit or threshold of a certain pesticide (NOAEL) if its
dose increases above the level it harms animals is determined.

Multiply by safety factor

that limit is multiplied by a safety factor (usually one-hundredth) to
set an acceptable daily intake (ADI) for human beings.

Allocate ADI \/

ADI is allocated to each of the foodstuffs on the basis of the amount of
such foodstuffs ingested by people in the country, and thus the standard
value of a certain pesticide in each of the foodstuffs is calculated.




Harmonization or not

individual countries can restrict food import if they have the scientific evidence

standards of
individual countries

higher level of protection

international standards ﬂ
risk assessment
level of protection by individual countries

~ 1
risk assessment

by the international organization | higher protection level of standards

than international standards
{{} (0.1ppm)

international standards
(1.0ppm)




