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Program

1. Welcome Remarks Michio Suzuki, Secretary-General, CIGS

2. Introduction: Rethinking of Compliance in the Globalization Age
Jun Kurihara, Research Director, CIGS

2.1. Better Governance by Law, Institutional/Organizational Structure, or Ethics and Morals?
Especially Important in the West Pacific

2.2. Globalization Age = Western Legal Frameworks without Border?
(a) FCPA (Foreign Corrupt Practices Act): American-style Extraterrioriality?
(b) Corporate Governance/Corporate Social Responsibility (CSR)
(¢c) The Fukushima Tragedy: Beyond the Evaporation of Trust?

2.3. How to Explore a Confluence of East and West in Leadership and Followership?
(a) U.S. Responses
(b) China’s Responses
(c) How About Japan’s?: A New Leadership coupled with A Well Informed Citizenry

3. “Do Legal Institutions Require Virtuous Practitioners?”
Kenneth Winston, Harvard Kennedy School (HKS)

4. Q& A Moderator: Jun Kurihara (CIGS)
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Introduction

i. To Begin With ...
Cambridge Gazette, No. 1 (Jun. 2003)

ii. A Person Who Understands Japan’s Aesthetic Sense . ..
Cambridge Gazette, No. 17 (Oct. 2004)

iii. Today’s Agenda:

“Do Legal Institutions Require Virtuous Practitioners?”

But, before the main argument. ..
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2. Rethinking of Compliance in the Globalization Age

2.1. Better Governance
by Law, Institutional/Organizational Structure, or Ethics and Morals?

The West Pacific Desperately Needs a Cool- headed Conversatlon"

“Kutailbl MOJYYUJIH MYJISI’K AaBHAHOCHA | ‘

(The Chinese Got the Fake Carrier)”
Poccuiickaa zazema/Russian Newspaper,
October 3, 2012

“Amerlca s Capsizing Naval Policy”

(by Mark Helprin),

Wall Street Journal, October 29;

“RE: RE /D F600/E AL A BE SO o E PRk
«GAERM» October 30, 2012

Source: Pocculickasi 2azema
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2. Rethinking of Compliance in the Globalization Age
2.2. Globalization Age =
Western Legal Frameworks without Border?

(a) FCPA (Foreign Corrupt Practices Act): American-style Extraterrioriality?

Announcements made by the U.S. Department of Justice
April 6, 2011
“JGC Corporation (H#£) Resolves Foreign Corrupt Practices Act
Investigation and Agrees to Pay a $218.8 Million Criminal Penalty”

January 17, 2012

“Marubeni Corporation (#L#I) Resolves Foreign Corrupt Practices Act
Investigation and Agrees to Pay a $54.6 Million Criminal Penalty”

The Norm Held by Law Abiding U.S. Citizens Can Be Globalized?
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2. Rethinking of Compliance in the Globalization Age
2.2. Globalization Age =
Western Legal Frameworks without Border?

(b) Corporate Governance/Corporate Social Responsibility (CSR)

The Olympus Scandal (A British view: The Economist’s Articles)

“Bowing out and barging in” December 1, 2011
IN JAPAN even boardroom brawls are a polite affair. But in the case of Olympus, the troubled maker
of cameras and other electronic gear, the gloves have now come off. On December 1st Michael
Woodford, the firm's former boss who was ousted in October. . . . Mr Woodford has proved his
managerial acumen and moral compass. Now he ought have a chance to explain his vision for the
company

“Arrested development” February 16, 2012
WILL justice delayed be justice denied? . . . [F]or anyone who cares about integrity in financial
markets, rule of law and corporate governance, this is a moment to feel pleased.
But don't pop the champagne corks just yet. ... The victims in this saga are not just Olympus
shareholders. They are all companies that present themselves to the public and ask for investor trust.
Can Japan Inc. be trusted?

Dark Clouds Hanging Over Japan’s Corporate Governance
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2. Rethinking of Compliance in the Globalization Age
2.2. Globalization Age =
Western Legal Frameworks without Border?

(¢) The Fukushima Tragedy: Beyond the Evaporation of Trust?

Ill-deigned Crisis Management and Disruptions of Communications
[cf. “Facts versus Fears: Understanding Perceived Risk” in Kahneman, Daniel ez al. eds., Judgment
under Uncertainty: Heuristics and Biases, New York: Cambridge University Press, 1982]

Overconfident Experts
“Unfortunately, experts, once they are forced to go beyond their data and rely on judgment,
may be as prone to overconfidence as laypeople.

Fear of Irreparable Environmental and Health Damage
For experts and policy makers . . . a more difficult challenge: (1) to recognize and admit one’s own
cognitive limitations, (2) to attempt to educate without propagandizing, (3) to acknowledge the
legitimacy of public concerns, and (4) somehow to develop ways in which these concerns can find
expressions in societal decisions without, in the process, creating more heat than light.

Dark Clouds Hanging Over Japan’s Public Governance
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2. Rethinking of Compliance in the Globalization Age
2.3. How to Explore a Confluence of East and West
in Leadership and Followership?

(a) U.S. Responses: Generic Scheme in Policing the World
A View on Leader-Follower Relationship Proposed by Joseph S. Nye, Jr.
[The Powers to Lead, New York: Oxford University Press, 2008]

Leader’s Objective Leader’s Style

! Inspirational Transactional

Transformational Franklin D. Roosevelt Lyndon Johnson

Incremental Bill Clinton Dwight Eisenhower

Follower’s Thinking Follower’s Loyalty

! High Low

Independent Empowered Alienated

Compliant Conforming Passive
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2. Rethinking of Compliance in the Globalization Age
2.3. How to Explore a Confluence of East and West
in Leadership and Followership?

(b) China’s RCSPOHSGSZ Reinterpretation of Ancient Ideas on All under Heaven (XF)
A View Proposed by Yan Xuétong/|& %8

[Ancient Chinese Thought, Modern Chinese Power, Princeton, NJ: Princeton University Press, 2011]

Epistemolo- Analytical Level School View

gical Idea oL .
| System State  Individual | Laozi Accumulate Virtue

Kongzi/ | Kongzi Raise Moral Standards

Conceptual : v' ﬁ*i

Determinism  Mozi/ Meéngzi/
=F &HF

. Guanzi/  Xunzi/

Dheli == 85F Mozi Employ the Worth and Capable

Méngzi Implement Benevolent Gov’t

Xunzi Choice of Guideline

T Hanfeizi/
DMtaterl.al.lst #IET Guiinzi Use Reasonable Strategies
eterminism

Hanfeizi Implement a Legal System
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2. Rethinking of Compliance in the Globalization Age
2.3. How to Explore a Confluence of East and West
in Leadership and Followership?

(c) How About Japan’s?:

A New Leadership

coupled with A Well Informed Citizenry?
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